
Official Statement: 

U.S. Customs and Border Protection began a limited, small-scale pilot program to collect DNA-

samples from certain people in CBP custody January 6, 2020 in order to comply with recent 

regulation amendments proposed by the U.S. Department of Justice (DOJ). 

The pilot program follows a DOJ proposal in October, 2019 for an amendment to regulations that 

require DNA-sample collection from individuals who are arrested, facing charges, or convicted, 

and from non-United States persons who are detained under the authority of the United States, 

including certain aliens in CBP custody, for submission to the Combined DNA Index System 

(CODIS).   

The amendment removes a provision authorizing the Secretary of Homeland Security to exempt 

from the sample-collection requirement certain aliens from whom collection of DNA samples is 

not feasible because of operational exigencies or resource limitations. The amendment restores 

the Attorney General’s plenary legal authority to authorize and direct all relevant federal 

agencies, including the Department of Homeland Security, to collect DNA samples from 

individuals who are arrested, facing charges, or convicted, and from non-United States person 

who are detained under the authority of the United States 

To help gauge the impacts of the CODIS DNA-sample collection requirement on CBP, the 

agency developed pilot programs: USBP collected at 5 stations, 4 in Michigan and 1 in Ohio, 

while OFO collected in Texas to be implemented over the course of 90-days to collect CODIS 

DNA-samples from subjects in CBP custody.  

These pilots provided a pathway to moving forward with a nationwide rollout. Since successfully 

implementing the pilots, CBP has rolled out the collection program more broadly in monthly 

phases and will reach full operation in December 2020. This aggressive timeline represents a 

strong commitment by CBP, well ahead of the 3 years contemplated by the rule.   

The final phase of implementation by USBP began October 2020, and should be completed by 

end of 2020.  

OFO expects to reach full implementation by December 31, 2020. 

For the U.S. Border Patrol, DNA samples will be collected from individuals between the ages of 

14-79 who are apprehended and processed. For the Office of Field Operations, this will be all 

individuals who present at ports of entry for consideration of admissibility and are subject to 

further detention or proceedings. 

Further info: 

CBP’s collection of DNA for submission into CODIS does not include: 

       Non-US persons under the age of 14 or over 79 (unless categorically 

fingerprinted);   

https://www.regulations.gov/document?D=DOJ-OAG-2019-0004-0001


       Non-US persons lawfully in or being processed for lawful admission into the 

United States;  

       Non-US persons who are at a POE during consideration of admissibility, but not 

subject to further detention or proceedings;  

       Individuals held in connection with maritime interdiction; 

       Applicants for admission denied landing rights at berth;  

       When the National Crime Information Center (NCIC) indicates CODIS already 

contains a DNA profile for the individual;  

       When there is a memorandum of understanding (MOU) between CBP and another 

agency for that agency or entity to collect the DNA sample for submission to CODIS 

on behalf of CBP;   

       When CBP encounters an individual with a state want or warrant for a state crime 

and there is no federal criminal or immigration activity at issue. 

 


